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Abstract

Contact with the American criminal justice system is associated with socioeconomic disadvantage
and financial insecurity, but little research has explored the link between criminal justice contact
and indebtedness. In this study, we ask whether contact in young adulthood is associated
with access to credit and unsecured debt burdens. We also focus on state-level policies that
operate alongside official punishments and restrict citizenship and societal participation among
the justice-involved (termed hidden sentences), and ask whether such policies moderate the
association between criminal justice contact and indebtedness. We find that criminal justice
contact, especially incarceration, is associated with reduced access to unsecured credit and
greater absolute and relative debt burdens. These associations are strongest for individuals
residing in states with more onerous hidden sentence regimes. We argue that indebtedness is
a key socioeconomic consequence of criminal justice contact and that hidden sentences may
exacerbate these consequences.
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Introduction welfare benefits, occupational restrictions, and

other penalties. Together, they serve to “chip
away at critical ingredients of the support sys-
tems of poor people in this country” (Travis
2002:18). Such restrictions are often impli-
cated in the consequences of incarceration (see
Pager 2007; Western 2002), but their potential
role in the link between incarceration and

After decades of growth, the American crimi-
nal justice system has become a powerful
engine of socioeconomic inequality. The reli-
ance on punishment in the United States is
often conceptualized as part of a neoliberal
ideology that favors punishment over the wel-
fare state as a strategy for governing the poor
(Beckett and Western 2001; Wacquant 2009).
Formal sanctions issued by a judge are paired
in the United States with a complex, and
largely hidden, system of state policies that
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socioeconomic inequality has been largely
unexplored (but see Warner, Kaiser, and Houle
2020).

Our study builds on research on the socio-
economic consequences of incarceration,
along with recent work on state-level punish-
ment regimes (Hagan, Foster, and Murphy
2020), to explore two primary questions. First,
using data from the 1997 cohort of the National
Longitudinal Survey of Youth (NLSY97), we
ask whether criminal justice contact is linked
to access to credit and indebtedness—an
important but understudied aspect of socioeco-
nomic inequality in the twenty-first century
(Dwyer 2018). Criminal justice contact, par-
ticularly incarceration, contributes to labor
market inequalities (Wakefield and Uggen
2010), and scholars have recently turned their
attention to outcomes such as net worth, assets,
and debts (Dwyer, DeMarco, and Haynie 2019;
Maroto 2015; Maroto and Sykes 2019; Sykes
and Maroto 2016; Turney and Schneider 2016;
Zaw, Hamilton, and Darity 2016). We expand
this research by examining the relationship
between criminal justice contact and unse-
cured debt that is accrued from credit cards,
banks, and other businesses. Unlike secured
debts (e.g., home mortgages), unsecured debts
have higher interest rates, are more burden-
some to repay, and are a source of significant
financial distress (Houle and Berger 2017).
Our results show that criminal justice contact
is associated with a reduced probability of
holding debt but elevated debt burdens among
those with access.

Second, and our primary contribution, we
draw attention to state-level laws and policies,
or hidden sentences, that are activated as a
result of criminal justice contact and could
exacerbate debt burdens among the justice-
involved. These policies limit access to key
elements of full societal participation, and
scholars have theorized that such policies may
contribute to the collateral consequences of
incarceration (Petersilia 2003; Travis 2002;
Warner et al. 2020). The number, breadth, and
severity of these laws and policies vary consid-
erably across U.S. states (Kaiser 2016). No
research to our knowledge has examined
whether these policies are linked to unsecured

debt burdens, though recent research has begun
to explore how states shape outcomes associ-
ated with incarceration (Hagan et al. 2020). We
ask whether hidden sentences modify the asso-
ciation between criminal justice contact and
debt by appending the NLSY97 data with
state-level data on total and types of hidden
sentences from the National Inventory of
the Collateral Consequences of Conviction
(NICCC). Findings indicate that the associa-
tion between criminal justice contact and debt
is highest in states with more hidden sentence
laws and policies. Our study thus broadens the
scope of research on the consequences of
incarceration and other forms of criminal jus-
tice contact by considering both unexplored
sources of socioeconomic inequality and the
subnational policies that may exacerbate finan-
cial precarity among the justice-involved.

Literature Review

Contact with the American criminal justice
system has been linked to a range of deleteri-
ous socioeconomic outcomes, including
decreased educational attainment (Kirk and
Sampson 2013), employment struggles (Pager
2007), depressed wages (Western 2002), and
withdrawal from the labor market (Apel and
Sweeten 2010). Recent research has also
shown that these and other consequences
extend beyond incarceration to lower level
forms of contact (such as arrests and convic-
tions with no incarceration) that are more prev-
alent (Kohler-Hausmann 2013; Stewart and
Uggen 2020; Sugie and Turney 2017; Uggen
et al. 2014). Like incarceration, scholars view
the mark of other forms of contact as an
“absorbing status” that block opportunities
across a range of outcomes (Maroto and Sykes
2019).

More recently, scholars have examined how
criminal justice contact is implicated in wealth
inequality in young adulthood, including out-
comes such as net worth, homeownership, and
owning a bank account (Maroto 2015; Maroto
and Sykes 2019; Remster and Kramer 2018;
Schneider and Turney 2015; Sykes and Maroto
2016; Turney and Schneider 2016). Young
adulthood is a critical time period for
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socioeconomic  attainment and mobility
(Furstenberg 2008) when debt accumulates
rapidly (Houle 2014a; Yilmazer and Devaney
2005). But it is also life course stage when the
risk of criminal justice contact is high
(Wakefield and Apel 2016), making it a critical
period for understanding the consequences of
criminal justice contact. For example, Maroto
and Sykes (2019) found that criminal justice
contact—including arrests, conviction, and
incarceration—during young adulthood is
associated with large declines in assets and
debts. This suggests that criminal justice con-
tact may play an important role in shaping
young adult’s debt and asset acquisition—set-
ting the stage for inequalities that may accu-
mulate across the life course (DiPrete and
Eirich 2006). But questions remain.

One limitation is that researchers have not
distinguished between different types of debt
(see Maroto and Sykes 2019). This is impor-
tant because some forms of debt (e.g., mort-
gages) may be wealth enhancing, while other
forms of debt (e.g., credit cards, medical debts)
can be a barrier to wealth acquisition and
upward mobility (Houle and Berger 2017).
Combining these diverse debt obligations into
a single measure masks the financial burden
created by some lines of credit and differential
access to these credit instruments. Of particu-
lar concern are unsecured debts, which can be
difficult to pay, retrospectively imposed, and
have become increasingly common in U.S.
households.

The expansion of unsecured debt in the
United States stems from a series of financial
deregulation policies in the late 1970s and
1980s that gave banks more power to control
lending, leading to increased profits and the
marketing of loans to households who previ-
ously did not have access to credit. Like incar-
ceration, scholars have argued that rising
unsecured debt is a form of social control that
has supplemented or replaced the welfare state
(Campbell 2010; Dwyer 2018; Prasad 2012).
Average unsecured debt has more than doubled
in the past three decades, and indebtedness has
become a central feature of financial well-
being and socioeconomic inequality (Dwyer
2018). But not all debts are created equal or are

accessible to all. Socially advantaged popula-
tions are more likely to have access to low-cost
prospective credit arrangements, while disad-
vantaged populations are often limited to high-
cost predatory loans in the fringe banking
sector and retrospective debt obligations
(Campbell 2010; Dwyer 2018; Leicht and
Fitzgerald 2013; Prasad 2012). Although dis-
advantaged groups may carry lower absolute
debt than more advantaged populations, they
have higher debt burdens relative to their eco-
nomic resources (e.g., debt to income [DTI])
and more difficulty repaying these debts (Tach
and Greene 2014). Individuals with a history
of criminal justice contact disproportionately
fall into this group.

Criminal Justice Contact, Access to
Credit, and Indebtedness

How might criminal justice contact influence
indebtedness? We argue that the link between
criminal justice contact and unsecured debt is a
function of two proximal causes: (1) access to
prime credit and (2) the need or imposition of
debt. Our expectations are displayed in Figure
1, and we argue that criminal justice contact
(1) limits access to formal and prime credit
markets and (2) increases the likely need for
subprime credit or imposition of retrospective
debt obligations, leading to elevated debt bur-
dens. But we contend that these proximal
financial burdens are in part a function of state-
level policy decisions that create financial
burdens for the justice-involved.

Proximally, contact with the criminal jus-
tice system may impact access to credit mar-
kets through exclusion, avoidance, and poor
credit standing. Criminal justice contact results
in legal debt through monetary sanctions
(Harris, Evans, and Beckett 2010), and this
debt can be reported to credit agencies who
may see this as a sign of untrustworthiness (see
Martin et al. 2018). Recent research also finds
that those with a history of criminal justice
contact may actively avoid some formal insti-
tutions, including banks and other lending
agencies (Brayne 2014; Goffman 2009;
Remster and Kramer 2018). Banks, hospitals,
and other institutions are often legally
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Figure 1. Conceptual model of expected associations between criminal justice contact, state hidden

sentences, and debt outcomes.
Note. Key theoretical mechanisms in gray scale.

mandated to keep formal records and require
proof of identity, and these data are increas-
ingly used by law enforcement for a range of
surveillance purposes. Furthermore, when
individuals are removed from society via
incarceration, their opportunities to participate
in credit markets, like the labor market, are
likely limited (Harding et al. 2018). Finally,
criminal justice contact could prohibit access
to credit because any resulting discrimination
and socioeconomic disadvantage could dam-
age an individual’s credit standing. Contact at
all levels is detrimental to employment pros-
pects (Pager 2007; Uggen et al. 2014), and
declines in net worth and homeownership
(Maroto 2015; Turney and Schneider 2016)
could impede an individual’s ability to develop
a credit history.

Criminal justice contact is therefore likely
to reduce an individual’s access to credit mar-
kets, but the socioeconomic hardship associ-
ated with contact may increase the need for

credit and contribute to elevated debt burdens.
The now widespread availability of credit
means that some lines will remain available to
the justice-involved, and the need for credit is
likely high given that justice-involved popula-
tions struggle to find stable employment, and
face pressure to repay legal debts and other
past due bills. This could push those marked
by the system into the fringe banking industry,
where payday, title, and other types of loans
bring high interest rates and unfavorable
repayment options.

Indeed, those who participate in the fringe
banking sector often borrow to cancel other
debts or pay bills (Pew Research Center 2012).
Payday lending and subprime small dollar loan
store fronts are also concentrated in economi-
cally distressed communities where justice-
involved populations tend to reside (Faber
2019; Friedline and Kepple 2017; Kubrin et al.
2011; Massoglia, Firebaugh, and Warner
2013), which may increase the opportunity and
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attractiveness of these credit instruments.
Thus, contact with the criminal justice contact
could both limit access to credit and contribute
to greater absolute amounts borrowed among
those who go into debt, and higher relative
debt burdens relative to economic resources.

Only one study to our knowledge has
examined the link between criminal justice
contact and unsecured debt. In an unpub-
lished working paper, Dwyer and colleagues
(2019) examined the probability of debt-hold-
ing and found that the justice-involved are
less likely to have credit card debt, but more
likely to have other retrospective debt obliga-
tions than their peers, supporting our theoreti-
cal argument above. We extend this work and
ask whether criminal justice contact is associ-
ated with both the probability of debt-holding
and levels of absolute and relative debt bur-
dens, and consider the role of the state policy
environment in shaping the financial burdens
of criminal justice contact.

State-level Hidden Sentences and
Indebtedness

Credit and the need or imposition of debt obli-
gations are the proximal mechanisms linking
criminal justice contact and indebtedness.
However, the financial precarity of the justice-
involved may also be a function of the broader
policy environment within which they are
embedded (Hagan et al. 2020; Warner et al.
2020). Criminal convictions in the United
States trigger a series of state-level laws, poli-
cies, and restrictions that limit or alter an indi-
vidual’s full participation in society, what we
refer to as hidden sentences.! These hidden
sentences are numerous, diverse, and wide-
ranging (Kaiser 2016). Among other things,
they restrict the justice-involved from obtain-
ing certain occupational or professional
licenses, holding a driver’s license, residing in
certain areas, accessing educational and public
assistance loans, or receiving public and pri-
vate welfare benefits (Beckett and Herbert
2010; Petersilia 2003; Travis 2002). Hidden
sentences operate largely outside of public
and legal view (Travis 2002), and are thus dif-
ficult to document and measure. However, a

collaboration between the American Bar
Association (ABA) and the National Institute
for Justice has resulted in a comprehensive
database of hidden sentences through the
NICCC (described in detail below).

Figure 2 shows state variation in the num-
ber of policies that specify hidden sentences.
On the low end of the spectrum are states like
Vermont, Minnesota, and New Mexico, where
hidden sentences broadly impact all areas of
societal participation through a relatively
lower number of policies. On the high end are
states like California, Illinois, and Louisiana,
which tend to have proportionately higher
numbers of hidden sentences targeting employ-
ment and business activities, educational
access, government programs and social ser-
vices, and civic and privacy rights.

We argue that hidden sentences may play a
role in the debt-related consequences of crimi-
nal justice contact for at least two reasons.
First, given their scope, hidden systems may
alter how individuals interact with credit mar-
kets following criminal justice contact. With
an average of more than 500 laws specifying
more than 800 specific hidden sentences
across U.S. states, hidden sentence regimes
could create an administrative burden that
negatively impacts access to different types of
credit. As institutions increase in size and
complexity, individuals encounter increased
learning, compliance, and psychological costs
of participation that can ultimately lead to
avoidance or noncompliance (Herd and
Moynihan 2019). Participation costs may be
particularly high related to hidden sentences
because they are dispersed throughout hun-
dreds of state codes with few resources
directed toward helping individuals under-
stand all restrictions (Kaiser 2016). A single
hidden sentence—even as restrictive as a
driver’s license suspension—may be easier to
navigate than diverse and wide-ranging
restrictions that each chips away at various
citizenship rights. Large numbers of hidden
sentences are thus likely to accumulate and
create burdens that push individuals away
from key social institutions. As such, we
expect the size of a state’s hidden sentence
regime to exacerbate criminal justice contact
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Figure 2. Mandatory state hidden sentence laws in the United States.
Note. Authors’ calculations based on National Inventory of the Collateral Consequences of Conviction data.

due to the number and variety of ways hidden
sentences control societal participation.

Second, hidden sentences may also increase
indebtedness through their impact on access to
credit markets, restrictions on social services,
or occupational and employment restrictions.
Hidden sentences can formally restrict prop-
erty and credit rights, thereby limiting indi-
viduals’ access to prime credit markets. For
example, the justice-involved may face civil
forfeiture of cash, vehicles, homes, and per-
sonal property that is even tangentially or sus-
pected of being related to a crime (Kaiser
2016). Hidden sentences also include civil
fines, liens, and withholdings in addition to
legal debt through criminal fines and fees.
Hidden sentences may then require the report-
ing of any debt related to criminal justice con-
tact to credit agencies, directly disqualifying
individuals from government-sponsored loans
and damaging credit.

Hidden sentences could also exacerbate
the financial consequences of criminal justice
contact by reducing access to social services,
thereby increasing the need for -credit.
Numerous laws deny access to public benefits
like food-stamp programs, social security,

medical benefits, or residence in public
housing. More recently, the Small Business
Administration (SBA) limited COVID-19
relief programs aimed toward small busi-
nesses to those without a criminal history
(Collateral Consequences Resource Center
2020). If individuals are more likely to turn
to credit when the welfare state is reduced
(Prasad 2012), then the presence of hidden
sentences could increase absolute and relative
debt burdens.

Finally, hidden sentences may increase debt
burdens by creating labor market barriers.
Some hidden sentences directly restrict indi-
viduals’ ability to work in certain jobs (often
including all civil service positions in a state) or
allow occupational licenses to be denied based
on criminal justice contact (such as barbering
and beautician services). Others may discour-
age employers from hiring justice-involved
individuals by restricting business licenses or
funding and programs directed toward business
or agricultural purposes. And restrictions on
driver’s licenses can make labor force partici-
pation problematic, geographically limiting the
scope of potential employment options. All of
this can complicate the ability to work and earn
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a competitive wage, thus increasing the need
for credit to supplement wages and potentially
increasing indebtedness.

In sum, criminal justice contact may restrict
access to some forms of credit while also
increasing the need for debt and credit. If this is
the case, we would expect (as shown in Figure
1) that the link between criminal justice contact
and indebtedness would be exacerbated in
states that impose greater numbers of postcon-
viction penalties, especially those tied to credit,
social welfare benefits, or the labor market.

Data and Method

We draw individual-level data from the
NLSY97, a nationally representative longitu-
dinal sample of 8,894 young men and women
who have been followed for 17 survey waves
since 1997. Respondents were 12 to 16 years
old at the time of the first interview, and 30 to
36 years old at the most recent round of data
collection. Previous research has used the
NLSY97 data to examine the consequences of
incarceration (Apel and Sweeten 2010; Sugie
and Turney 2017), as well as the causes and
consequences of debt (Houle 2014a; Houle
and Warner 2017).

State-level data on hidden sentences are
from the NICCC, a collaborative effort of the
ABA and the National Institute of Justice that
identifies all postconviction hidden sentences
in all U.S. jurisdictions. The database covers
a broad range of hidden sentences, including
those connected to employment, occupational
licensing, access to benefits, voting, housing,
and education (see https://niccc.csgjustice-
center.org/). Additional state-level character-
istics (see below) are drawn from the U.S.
Census, American Community Survey,
Bureau of Justice Statistics, and the University
of Kentucky Center for Poverty Research
National Welfare Data (2019). State-level
data were linked to a restricted version of the
NLSY97 that includes state of residence at
each survey wave. After accounting for
respondents with missing data on debts and
assets (n = 1,561) and all other study vari-
ables (n = 258), our final analytic sample is
7,165 respondents.

Unsecured Debt

Respondents are asked questions about types
and amounts of assets and debt holdings
at approximately ages 20, 25, and 30 as part
of the NLSY97 young adult asset modules
(YAST).? Our measure of unsecured debt
includes credit card debt (for current and
closed credit cards), loans obtained through a
bank or credit union, and debt owed to stores
or businesses. We hypothesize that criminal
justice contact may be associated with the
presence of debt, debt amounts, and debt bur-
dens, and therefore create three dependent
variables: (1) any reported consumer debt
(1 = yes), (2) amount of debt among debtors
(in dollars), and (3) a dichotomous measure
of debt burden, indicating whether or not a
respondent has an unsecured DTI ratio greater
than 30 percent (I = yes). Individuals with
debt burdens are likely to face significant
financial distress as a result of that debt, have
difficulty paying down this debt, and have
problems qualifying for additional loans (del
Rio and Young 2008; Kennan 2018). In sup-
plementary models, we also separated con-
sumer debt into its component parts of credit
card debt and debt owed to businesses or
banks. We adjust reported debt for inflation
and standardized it to reflect 2010 dollars
using the Consumer Price Index.?

Criminal Justice Contact

Our focal independent variable captures crimi-
nal justice contact between the measurement
of the age 25 and 30 debt variables. At each
interview, respondents are asked detailed ques-
tions about their system contacts since the last
interview. Those who report an arrest are asked
follow-up questions about convictions and
incarcerations. Given that the vast majority of
hidden sentences (see below) are applicable to
those with at least a criminal conviction, we
create a series of mutually exclusive dummy
variables that capture individuals who were
convicted between ages 25 and 30 with no sub-
sequent incarceration and those who are incar-
cerated between ages 25 and 30. Individuals
can also be coded as having experienced an
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incarceration through a residence item, indi-
cating that a respondent’s current dwelling is
jail, prison, or a work release facility. Those
with only an arrest (with no other action) or
with no criminal justice contact are in the ref-
erence category.*

Hidden Sentences

The NICCC contains a comprehensive list of
hidden sentence laws that could impact indi-
viduals with criminal convictions. We aggre-
gate the online database to the state level for a
total of all hidden sentence laws in each state,
focusing on those that are classified as man-
datory (i.e., do not involve any discretionary
action to be activated). We use a count of hid-
den sentence laws for several reasons. First, it
is the most direct measure of the administra-
tive burden resulting from the scope of hidden
sentences that the justice-involved must
navigate postconviction. Second, states with
greater numbers of total hidden sentences are
also more likely to score highly on other mea-
sures of severity, such as having hidden sen-
tences that are permanent (or specify no relief),
or wide-ranging (i.e., they apply to broad
rather than specific offenses).’ And third, given
that we do not know the precise hidden sen-
tences applicable to any given offender (see
the “Discussion” section for more on this), a
total count of mandatory restrictions avoids
speculation about how particular hidden sen-
tences directly or indirectly impact the lived
experiences of the justice-involved. That said,
the NICCC data include descriptive categories
that allow us to isolate theoretically relevant
categories of hidden sentences related to (1)
credit or property rights, (2) access to social
welfare benefits, and (3) employment or occu-
pational licensing. For each measure of hidden
sentences, we use the percentile distribution to
classify states using a three-category measure:
low hidden sentence state (<25th percentile;
referent), moderate hidden sentence state
(25th—75th percentile), and high hidden sen-
tence state (>75th percentile). For those who
report criminal justice contact between YAST
25 and YAST 30, we take the number of hid-
den sentence laws in the state of residence at

the time of the arrest. For those without con-
tact, we take the number of hidden sentences in
the state of residence at the time of the YAST
25 interview.’

Control Variables

Like other studies in this area, reverse causal-
ity and unobserved heterogeneity are a source
of concern in observational research. We
leverage the longitudinal data—which include
repeated measures of our independent and
dependent variables, and detailed data on
respondents’ social backgrounds—and state-
level data to adjust for a range of characteris-
tics that may confound our association of
interest. First, to ensure that our focal associa-
tion is not biased by prior debt and criminal
justice contact, we control for lagged measures
of our independent and dependent variables,
including lagged unsecured debt from the
YAST-25 module and lagged criminal justice
contact (1 = convicted or incarcerated before
age 25). Second, given that young adults from
some sociodemographic groups are dispropor-
tionately likely to have high debt burdens
(Houle 2014a, 2014b) and have contact with
the criminal justice system (Wakefield and
Uggen 2010), we include controls for gender
(1 = male), race (white [referent], black, other
race), and parent education (less than or equal
to high school [referent], some college, college
degree).” Third, those with lower levels of
adult attainment are more likely to have con-
tact with the criminal justice system (Western
2006), and have higher unsecured debt bur-
dens, and more difficulty accessing credit, than
their more advantaged counterparts (Houle
and Berger 2017). We therefore control for
educational attainment (less than or equal to
high school degree [referent], some college,
and 4-year college degree), wages (coded in
thousands of dollars), full-time employment
status (1 = yes), homeownership (1 = yes),
and coresidence with parents (1 = yes). Given
variation in assets, debts, and criminal justice
contact by household status (Killewald,
Pfeffer, and Schachner 2017; Sampson and
Laub 1990), we control for marital status
(never married [referent], cohabitating,
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married, and divorced/separated) and parental
status (1 = respondent is a parent). Following
recent research (Maroto and Sykes 2019), all
young adult controls are measured at the time
of the YAST 30 interview.

Finally, state characteristics can play a role
in the consequences of incarceration (Hagan
et al. 2020) and individual patterns of indebt-
edness (Houle, Bruch, and Berger 2019;
Ratcliffe et al. 2016), and may therefore con-
found our association of interest. Recent
research shows that laws and policies at the
state level, including hidden sentences, are
correlated with state sociodemographic char-
acteristics, welfare generosity, and the state
incarceration rate (Plassmeyer and Sliva 2018).
State sociodemographic characteristics are
from the U.S. Census Bureau decennial census
and American Community Survey, and include
residence in a Southern state (1 = yes), the
percent of the state that is non-Hispanic black,
the percent of residents with a 4-year degree or
higher, and the unemployment rate. Drawing
from data compiled by the University of
Kentucky Center for Poverty Research, we
control for the maximum Temporary Assistance
for Needy Families (TANF) and Supplemental
Nutrition Assistance Program (SNAP) benefits
for a family of four between 2004 and 2015.
Using data from the Bureau of Justice Statistics,
we control for the incarceration rate. State-
level covariates are based on annual state-level
data, averaged from 2005 to 2014, and reflect
the respondent’s state of residence at the age
30 interview.

Analytic Strategy

At the individual level, we hypothesize that
criminal justice contact may impact unsecured
debt in three ways: access to credit, absolute
debt levels (among debtors), and debt burdens
(debt relative to income). We therefore present
three sets of analyses. We first estimate the
probability of reporting any consumer debt,
net of covariates using a linear probability
model (Breen, Karlson, and Holm 2018; Mood
2010). We then use a truncated ordinary least
squares (OLS) regression model to predict
debt levels among those with nonzero debt,

which allows us to estimate differences in
absolute debt levels among debtors (see Houle
2014b). Finally, to better capture debt bur-
den—or debt relative to economic resources—
we estimate the probability of reporting debt
that exceeds 30 percent of reported income
using a linear probability model.

Following recent research on criminal jus-
tice contact and wealth outcomes (Maroto and
Sykes 2019), we focus on changes in debt over
time using conditional change score panel
models as displayed in Equation 1:

Y, =By +BAX, + BT, +B3 X, +¢, (1)

where Y, refers to each of the three outcome
measures taken at age 30, AX captures change
in criminal justice contact from age 25 to 30,
Y,_, and X, ;| capture the outcome and predic-
tor variables at age 25 (respectively), and ¢, is
the error term.

Finally, to test our expectation that the asso-
ciation between criminal justice contact and
indebtedness is exacerbated by hidden sen-
tences, we include interaction terms between
state hidden sentence level and criminal justice
contact, as displayed in Equation 2:

Y, =B +BAX; +B,Y + B3 X 2
+B4 X5 +BsAX X, +€,

where X, captures state hidden sentence level,
and AX, X, captures the interaction between
change in criminal justice contact and state
hidden sentence level. For ease of interpreta-
tion, we graph the marginal effects from these
models using the margins and coefplot com-
mands in Stata, and the mlincom command to
test for differences in the marginal effects of
criminal justice contact by state hidden sen-
tence level (Mize 2019).

Results

We present descriptive statistics for all study
variables in Table 1. Approximately 9 percent
(n = 612) of NLSY97 respondents report
criminal justice contact between (roughly)
ages 25 and 30, and just over 5 percent experi-
ence incarceration. Table 1 also shows the
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Table 1. Descriptive Statistics for All Variables.

Criminal justice contact

Full sample between ages 25 and 30?
Variable Mean/proportion No Yes t-test
No criminal justice contact (referent) 0.915 —_ —
Convicted (no incarceration) 0.030 — 0.353
Incarcerated 0.055 —_ 0.647
Any unsecured debt (age 30) 0.401 0.408 0.332 ok
Amount unsecured debt (among debtors)? US$8,204.0 US$7,713.8 US$14,653.7 ok
(19,561.7) (17,887.8) (29,665.0)
DTI = 30% 0.275 0.253 0.507 ok
Criminal justice contact (age 25) 0.175 0.137 0.585 ok
Amount unsecured debt (age 25)? US$2,996.0 US$2,910.3 US$3,914.2 *
(10,053.4) (9,475.5) (14,876.9)
Hidden sentences

Low hidden sentence state (referent) 0.082 0.080 0.105 *

Mid hidden sentence state 0.503 0.504 0.492

High hidden sentence state 0.415 0416 0.404

Sociodemographic background
Gender (male = [) 0.499 0.475 0.755 oK
Race
White (referent) 0.574 0.580 0.502 ok
Black 0.280 0.271 0.376 ok
Other 0.146 0.149 0.123 t
Parent education
HS degree or less 0.490 0.476 0.647 ok
Some college 0.257 0.264 0.188 oo
College degree or more 0.219 0.228 0.131 ok
Young adult social and economic status
Education
=HS degree (referent) 0.349 0.326 0.600 ok
Some college 0.382 0.386 0.342 *
4-year college degree 0.269 0.288 0.059 oo
Relationship status
Unmarried (referent) 0.369 0.356 0.505 ok
Cohabitating 0.140 0.137 0.167 *
Married 0.401 0.421 0.181 ok
Divorced/separated 0.090 0.085 0.147 ok
Parent (I = yes) 0.618 0.612 0.685 ok
Wages® (thousands of dollars) 28.17 29.52 13.68 ok
(28.10) (28.42) (19.15)

Full-time employment (I = yes) 0.600 0.621 0.379 ok

Homeownership (I = yes) 0.316 0.336 0.093 ok

Coresidence with parents (I = yes) 0.179 0.175 0.229 ok

State-level controls
Southern state (I = yes) 0.392 0.386 0.458 ok
State % non-Hispanic black 12.87 12.82 13.44 t
(8.25) (8:23) (8.45)
State % with 4-year degree 28.10 28.15 27.62 ok
(4.33) (4.32) (4.37)

State Temporary Assistance for Needy Families 1,088.2 1,091.2 1,055.2 ok
and Supplemetal Nutrition Assistance Program (190.9) (191.6) (179.2)
(TANF-SNAP) benefits (four-person family)

State incarceration rate 459.3 457.5 479.4 oK

(137.5) (137.5) (136.8)
Observations 7,165 6,553 612

Note. Standard deviations for continuous variables only (in parentheses). DT| = debt to income; HS = high school.
?Debt and wages reported in 2010 dollars.
t-test: Tp < .10. #p < .05. *p < .01 ***p < .001.



Warner et al.

breakdown of individuals by state level of hid-
den sentences, with about half of all respon-
dents residing in a state with a moderate level
of hidden sentences. Moreover, the majority of
respondents (59.9 percent) report no unsecured
debt at age 30, and average debt among debtors
is approximately US$8,200. Just over one
quarter of the sample (27.5 percent) report an
amount of debt that exceeds 30 percent of their
income.

Table 1 also provides some initial support
for the first research question outlined above
regarding criminal justice contact and debt.
Individuals with a history of criminal justice
contact are significantly less likely than their
peers with no contact to report unsecured debt
at age 30 (33.2 percent compared with 40.1
percent). Among borrowers, however, individ-
uals with recent contact with the criminal
justice system owe approximately US$7,000
more than their peers who experienced no con-
tact between ages 25 and 30 (p < .001). Nearly
half of those with criminal justice contact
report high debt burdens, compared with only
a quarter of respondents without criminal jus-
tice contact. Differences in consumer debt
owed at age 25 (prior to criminal justice con-
tact), however, are much smaller. This sug-
gests that disparities in unsecured debt increase
after criminal justice contact, as opposed to
reflecting preexisting differences. Given there
are substantial social and economic differences
between young adults with and without crimi-
nal justice contact, we next turn to our multi-
variate results.

Table 2 shows estimates for each of our debt
outcomes: any debt (Panel A), average debt
among debtors (Panel B), and debt burden (DTI
= 30 percent, Panel C). The coefficients dis-
played in Model 1 are adjusted for lagged debt,
lagged criminal justice contact, and time-stable
baseline characteristics. In Model 2, we add
young adult sociodemographic characteristics.

Beginning with the probability of reporting
debt (Panel A), Model 1 shows that, after
accounting for prior debt, prior criminal justice
contact, and a host of background characteris-
tics, those with a recent incarceration are 8.6
percentage points less likely than those with no
criminal justice contact (or only an arrest) to

report owing unsecured debt at age 30. This is
consistent with the hypothesis that a recent
incarceration is a barrier in the credit market.
However, this association is reduced after
adjusting for young adult social and economic
characteristics, suggesting that individuals
with a recent incarceration are less likely to
report debt largely because of disadvantages in
other outcomes associated with access to the
credit market or risk of incarceration. We find
less evidence for differences between those
who have experienced convictions with no
incarceration and those with no contact.

Among debtors (Panel B, Table 2), we find
that individuals with a history of incarceration
hold substantially and significantly more unse-
cured debt than those without criminal justice
contact. Net of baseline controls, including
lagged debt and lagged criminal justice con-
tact, a recent incarceration is associated with
approximately US$8,600 more owed in con-
sumer debt (among debtors). This association
is robust to controls for young adult social and
economic status in Model 2. According to
these estimates, recently incarcerated debtors
report over US$7,900 more in unsecured debt
than those who have no criminal justice con-
tact or only an arrest. Across the models in
Panel B, there are no significant differences
between those with no criminal justice contact
and those with convictions that do not result in
an incarceration.

The final results in Table 2 (Panel C) con-
firm that criminal justice contact is associated
with elevated debt burdens. In Model 1, we
find that those with a recent conviction are
10.1 percentage points more likely to report
debt that exceeds 30 percent of their income
relative to those without criminal justice con-
tact, while those with a recent incarceration are
31.8 percentage points more likely to report a
high debt burden. While these associations are
reduced in Model 2, a recent incarceration con-
tinues to be associated with elevated debt bur-
den after controlling for young adult social and
economic status.

So far, our results are consistent with expec-
tations that criminal justice contact is associ-
ated with reduced access to credit and increased
unsecured debt levels and burdens. However, it
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Table 2. Regression Models Predicting Any Debt, Debt among Debtors, and Debt Burden.

Panel A: Panel B: Panel C:
Any debt® Debt among debtors® DTI = 30%°
Predictor Model | Model 2 Model | Model 2 Model I  Model 2
Criminal justice contact (age 25-30)
No contact or arrest — — — — — —
only (referent)
Convicted (no 0.029 0.045 -677.681 -921.039 0.101*  0.042
incarceration) (0.034) (0.033) (2,084.717) (2,088.319) (0.032) (0.028)
Incarcerated -0.086%*  —0.048" 8,638.420* 7,954.808* 0.318%kx  Q,[47%F*
(0.025) (0.025) (3,791.774) (3,820.124) (0.027) (0.023)
Lagged variables (age 25)¢
Unsecured debt 0.005%#* 0.005%#* 321.3| 5%k 319.125%  0.003*+F 0.003%**
(thousands of dollars)  (0.001) (0.001) (80.264) (80.290) (0.001) (0.000)
Criminal justice contact ~ 0.021 0.038* 4,331.040%** 3,760.722*%%  0.085*%% 0.017
(0.016) (0.016) (1,395.764) (1,399.468) (0.015) (0.013)
Constant 0.473%+* 0.367%%  6,450.004**  7,035.804** (0.330%¥k (.578%**
(0.012) (0.020) (696.925) (1,266.427) 0.011) (0.016)
Model covariates®
Time stable Yes Yes Yes Yes Yes Yes
Time varying No Yes No Yes No Yes
n 7,165 7,165 2,874 2,874 7,165 7,165
R? .004 .048 .062 .067 .077 325

Note. DTl = debt to income; OLS = ordinary least squares.

*Any debt predicted using linear probability models.

®Debt among debtors predicted using OLS regression, restricted to only those respondents who report any debt.
°DTI predicted using linear probability models (I = debt exceeds 30% of wages).

dLagged debt and criminal justice contact measured at age 25.

¢Time-stable covariates include race, gender, and parent education, and time-varying covariates (measured at age 30)
include educational attainment, relationship status, earnings, employment, homeownership, and coresidence with

parents.
Tp < .10. *p < .05. *#p < .0l. *p < .001.

is not clear whether this association is similar
for prospective credit arrangements (e.g.,
credit cards) and retrospective debt obligations
(e.g., overdue bills). If criminal justice contact
does reduce access to formal credit markets
while increasing debt burdens, we would
expect that criminal justice contact is associ-
ated with less credit card debt but greater retro-
spective debt obligations. In Table A1, we find
support for this expectation, as individuals
with a history of incarceration are less likely to
have access to credit cards and report less
credit card debt. Among those who owe debt to
businesses, however, a recent incarceration is
associated with greater amounts owed. Thus,
contact with the criminal justice system, and
incarceration in particular, is associated with
less access to credit (especially prospective

credit instruments) but is associated with ele-
vated debt burdens.

Do State Hidden Sentences
Moderate the Association between
Criminal Justice Contact and
Unsecured Debt?

For our second research question, we ask
whether state hidden sentences exacerbate (or
moderate) the disparities in debt by criminal
justice contact shown above. We do this by
estimating models with an interaction term
between state hidden sentences and criminal
justice contact. We display the marginal effects
from these models graphically in Panels A (any
debt), B (debt among debtors), and C (debt bur-
den) of Figure 3. We show the marginal effects
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from these models in Table A2. The models
described below include all state- and individ-
ual-level control variables. Two patterns are of
particular interest: whether justice-involved
populations have greater debt burdens and less
access to credit in states with higher versus low
hidden sentences (within-group comparisons),
and whether disparities in debt by criminal jus-
tice contact are higher in states with more hid-
den sentences (between-group comparisons).
Across all models, the findings show that incar-
cerated individuals are significantly and sub-
stantially more debt-burdened in states with
more hidden sentence policies.

Starting with Panel A, the probability of
holding any debt by criminal justice contact
and state hidden sentences, a few key findings
emerge. First, individuals with a history of
incarceration are significantly less likely to
have unsecured debt in states with high hidden
sentences relative to incarcerated individuals
in states with low (p < .01) and moderate
(p < .05) hidden sentences. Approximately 49
percent of formerly incarcerated individuals
report having unsecured debt in low hidden
sentence states, compared with 40 percent in
moderate hidden sentence states and 28 per-
cent in high hidden sentence states. We find no
evidence that the probability of unsecured debt
varies by state hidden sentence level for con-
victed individuals or those who have not had
contact with the criminal justice system.
Second, we find that disparities in unsecured
debt holdings are significantly larger in states
with high levels of hidden sentences than in
states with moderate (p < .05) and low (p <
.10) levels of hidden sentences. That is, the
average marginal effect of incarceration (the
difference between incarcerated individuals
and those without criminal justice contact) is
significantly larger in states with more hidden
sentences. In states with low (and moderate)
hidden sentences, those with a history of incar-
ceration are just as likely to have unsecured debt
as those with no criminal justice contact (differ-
ences are small and nonsignificant). However,
in high hidden sentence states, individuals
with incarceration have an 11-percentage-point
lower probability of holding unsecured debt
than their counterparts.

A similar pattern emerges in Panel B, show-
ing predicting average amount of unsecured
debt among debtors, but the confidence inter-
vals are wide and the estimates imprecise.
Looking to the figure, it appears that (1) incar-
cerated individuals who live in moderate and
high hidden sentence states have substantially
more unsecured debt than incarcerated indi-
viduals who live in low hidden sentence states,
and (2) disparities in debt by criminal justice
contact level are larger in states with more hid-
den sentences. For example, formerly incar-
cerated individuals who live in states with high
or moderate hidden sentences report approxi-
mately US$14,000 more unsecured debt than
those who live in states with low hidden sen-
tences (p < .05). Moreover, the disparity in
debt between the formerly incarcerated and
those with no criminal justice contact is larger
in states with higher hidden sentences. In low
hidden sentence states, differences in debt are
minor. In moderate and high hidden sentence
states, however, formerly incarcerated indi-
viduals report over US$10,000 more debt
compared with those with no criminal justice
contact (p < .05).

This trend largely holds in Panel C, show-
ing results from a model predicting the prob-
ability that unsecured debt exceeds 30 percent
of household income (or debt burden). Two
key patterns emerge: (1) formerly incarcer-
ated individuals in low hidden sentence states
are substantially and significantly less likely
to have high debt burdens than those living in
moderate and high hidden sentence states,
and (2) disparities in debt burdens by criminal
justice contact increase significantly as hid-
den sentence policies rise. For example, 27
percent of formerly incarcerated respondents
who reside in low hidden sentence states have
high debt burdens, compared with 45 percent
in high hidden sentence states (p < .01).
Disparities between those with and without
recent contact also increase dramatically
across these states. In low hidden sentence
states, the probability of having a high debt
burden is virtually identical for incarcerated
and nonincarcerated respondents. In high hid-
den sentence states, incarcerated individuals
have a 20 percentage point higher probability
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of having high debt burdens compared with
their peers without contact (p < .05).

Overall, the results above provide evidence
that disparities in unsecured debt—including
access to credit, debt levels, and debt bur-
dens—by criminal justice contact are larger in
states with more hidden sentences. These dif-
ferences are strongest when comparing the for-
merly incarcerated and those without contact
but are less robust for those who are convicted
but not incarcerated. These findings are consis-
tent with our theoretical expectations that state
hidden sentence policies create, and exacer-
bate, indebtedness among the justice-involved.

One question that remains is whether some
types of hidden sentences—those that curb
credit and property rights, restrict welfare
benefits, or limit employment—are more
strongly related to indebtedness among the
justice-involved than others. To address this,
we reestimate the models above but distin-
guish between hidden sentences that restrict
or limit (1) credit and property rights, (2)
access to social welfare benefits, and (3)
employment and occupational licensing. The
results from these models are shown graphi-
cally in Figures Al to A3. Two key findings
emerge from these models. First, the differ-
ences reported above are strongest for mea-
sures of “total hidden sentences,” suggesting
that the burdens of these hidden sentence
policies are cumulative. Second, when look-
ing at different types of hidden sentences, the
pattern of results presented above is strongest
for hidden sentences that limit access to social
welfare benefits. This is consistent with our
expectation that policies that limit access to
welfare benefits may increase debt burdens
among the justice-involved, particularly the
formerly incarcerated.

Discussion

After decades of correctional growth, scholars
argue that the reliance on punishment in the
United States is part of a neoliberal ideology
that seeks to reduce the social safety net and
manage poor and disadvantaged populations
through more punitive means. A similar argu-
ment has been made about the expansion and

reach of unsecured credit. Large shares of
American households carry unsecured debt,
often borrowing to supplement stagnant wages
and in place of welfare benefits that are more
difficult to obtain. Against the backdrop of
both phenomena are states’ power to craft laws
that create social exclusion outside of visible
punishments. In our study, we ask whether
state-level hidden sentences increase debt bur-
dens among the justice-involved. We make
two key theoretical arguments that are broadly
supported in the data.

First, we argue that criminal justice contact
reduces access to formal credit markets, while
also increasing absolute and relative debt bur-
dens. Consistent with this argument, we find
that incarceration in particular during young
adulthood is associated with a lower likelihood
of debt-holding, net of confounders. Although
we are not able to test all proposed theoretical
mechanisms, the association is reduced when
controlling for young adult socioeconomic
attainment. This is consistent with our argu-
ment that incarceration restricts access to
credit due, in part, to socioeconomic disadvan-
tage. We also find a strong negative associa-
tion between incarceration and credit card
debt-holding, but not retrospective debt obli-
gations, consistent with the argument that
criminal justice contact reduces access to for-
mal (prospective) credit markets.

Although criminal justice contact is asso-
ciated with reduced access to formal credit
markets, we also find that it is associated with
increased relative and absolute debt burdens
among borrowers. We argue that criminal jus-
tice contact increases debt burdens because
it increases the need for debt (via high-cost
subprime credit markets), as well as the
imposition of debt (via retrospective debt
obligations). Our results largely support these
expectations, particularly for incarceration.
This association is partially reduced when
controlling for young adult socioeconomic
status and is driven primarily by retrospective
debt obligations. These findings are consis-
tent with our expectations that criminal jus-
tice contact through incarceration limits
access to formal and prime credit markets,
and individuals may then turn to high-cost
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subprime credit markets. Retrospective debt
obligations in the form of fines, fees, and
other unpaid bills are also likely culprits for
these differences. Importantly, we find that
incarceration is associated with both higher
absolute debt levels (among debtors) and debt
relative to income—a proxy for debt burden.
This suggests that not only are the formerly
incarcerated taking on more debt after they
are released but that they are taking on debts
that are difficult to repay. In turn, these debts
are likely to be carried forward over time,
which may have long-term impacts on eco-
nomic well-being (Dwyer 2018; Houle and
Berger 2017; Tach and Greene 2014). Falling
into debt, it seems, may be yet another socio-
economic consequence of criminal justice
contact during the transition to adulthood
(Maroto and Sykes 2019).

Our second, and main, argument is that
these disparities are exacerbated by state-level
hidden sentences that strip away core elements
of citizenship and societal participation from
those marked by the criminal justice system.
Such restrictions create fissures between the
law-abiding “us” and the criminal “them”
(Travis 2002), limiting access to social welfare
benefits, credit and property rights, employ-
ment opportunities, and creating administra-
tive burden (Herd and Moynihan 2019). We
argue that such policies exacerbate debt bur-
dens and exclusion from credit markets among
the justice-involved. Our findings are consis-
tent with this argument, particularly for indi-
viduals with a history of incarceration. Overall,
we find that the associations between incar-
ceration and indebtedness described above
are strongest in states with more hidden sen-
tences—such that (1) incarcerated individuals
living in these states were more indebted than
their counterparts in states with fewer hidden
sentences, and (2) disparities in debt between
those who were incarcerated and those who
were not are larger in states with more hidden
sentences.

Our study contributes to several litera-
tures in criminology, economic sociology,
and life course sociology. In criminology,
this study contributes to research on the col-
lateral consequences of felony convictions

and incarcerations (Kirk and Wakefield
2018), a term that describes the wide-rang-
ing social, economic, and psychological
consequences of criminal justice contact. We
argue in this article that indebtedness is one
such collateral consequence, but that it is
partially a function of specific policy decisions
that create hidden sentences. Scholars have
long argued that exclusionary policies—
such as occupational licensing—create and
exacerbate collateral consequences (see
Western 2002:528). But while recent research
shows substantial variation in collateral con-
sequences across states (Hagan et al. 2020),
our study points to specific state-level poli-
cies that may contribute to these collateral
consequences and could be leveraged to
reduce disparities.

Our findings also provide empirical support
for a special case of the credit-welfare trade-
off hypothesis in economic sociology. Prasad
(2012) and others argued that debt burdens
rise during periods of welfare retrenchment,
in part because disadvantaged populations
turn to credit to replace retrenched welfare
benefits (known as the credit-welfare trade-
off). However, previous research on this topic
has been cross-national and has not considered
the relevance of the credit-welfare hypothesis
within countries. This is especially important
inthe U.S. case, where states have been granted
broad authority to implement and define access
to social welfare programs. We find that when
states limit social welfare benefits, the for-
merly incarcerated are more likely to take on
unsecured debt. This suggests that such poli-
cies have the potential to increase social dis-
parities in debt burdens.

Relatedly, our findings show how elements
of a state’s punishment regime and resulting
indebtedness may contribute to cumulative
disadvantage (DiPrete and Eirich 2006;
Sampson and Laub 1997). We know from pre-
vious research that young adulthood is a criti-
cal turning point for socioeconomic attainment
and mobility (Furstenberg 2008), and that dis-
advantage in young adulthood reverberates
across the life course as doors to opportunity
are opened or closed. Criminal justice contact,
and specifically incarceration, is part of a
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process of cumulative disadvantage—work by
Western (2002) and others shows that the
incarceration wage gap increases with age,
suggesting that the disadvantages of criminal
justice contact are smaller in young adulthood,
but accumulate and grow across the life course.
Put in this context, our study has two implica-
tions. First, the disparities we observe here
may increase over time and reverberate into
other domains, as young adults age and their
struggle to repay debt begins to take its toll on
their social, economic, and psychological
well-being (Drentea 2000; Dwyer 2018; Sun
and Houle 2020). Second, hidden sentences
may therefore create economic disparities
that grow across the life course. In turn, our
study joins a growing chorus of research that
shows how states are a key site of social
inequality in the United States (Hagan et al.
2020; Montez, Hayward, and Zajacova 2019).
Future research on this topic could directly
examine this question by using longitudinal
data from older born cohorts (in particular,
data better situated to parse out preexisting
differences between those with and without
criminal justice contact).

Finally, we would be remiss if we did not
underscore the importance of hidden sentences
for racial inequality in the United States. The
links between carceral punishment and the
institution of slavery are clear (Alexander
2012). While we do not specifically test for
racial differences here, it is well established
that black young adults face more criminal jus-
tice contact than whites, thus likely encounter-
ing more hidden sentences. The consequences
of hidden sentences, then, almost certainly fall
disproportionately on young people of color.
Hidden sentences are therefore a historically
rooted but “hidden” modern engine of institu-
tional racism and racial economic inequality.

Our study joins a growing body of work
drawing attention to state-level formal and
informal punishment regimes, but unanswered
questions remain. First, making clear connec-
tions between specific exclusionary policies
and inequality would point to clear pathways
for reform. Here, survey or interview research
that targets individual’s experiences navigat-
ing specific policies (perhaps by focusing on a

subset of states where hidden sentences occur
most frequently) would provide important
insights. Such work would also overcome a
key limitation of our study: it is unknown
which hidden sentences apply to any given
offender. The activation of hidden sentences
varies based on the range of potential criminal
justice outcomes, which may lead us to under-
estimate the link between hidden sentences
and indebtedness.

Second, it is not clear whether hidden sen-
tences are associated with collateral conse-
quences beyond indebtedness, though recent
research suggests that hidden sentences are
associated with employment outcomes
(Warner et al. 2020). Relatedly, the relation-
ship between debt and other collateral conse-
quences is not clear. On one hand, debt could
be the result of other collateral consequences,
such as employment outcomes. On the other,
postprison debt could contribute to these
deleterious outcomes by increasing poverty or
reducing opportunities for upward mobility.
While we find that debt burdens are concen-
trated among retrospective debts, we do not
know the specific source. For example, indi-
viduals could be reporting financial obliga-
tions owed to courts or to private businesses
that contract out correctional supervision ser-
vices. Previous research has documented the
profound and lasting impact of legal fines and
fees on individuals convicted of crime (Harris
et al. 2010; Martin et al. 2018), and these
debts could contribute to the stark differences
observed in our study.

In sum, our study provides some prelimi-
nary answers and raises important questions
about how exclusionary state policies create
financial burdens among the justice-involved,
and recognizes that indebtedness is a key com-
ponent of socioeconomic inequality in the
United States (Dwyer 2018). But these collat-
eral consequences are not inevitable and are
at least in part the result of explicit policy
decisions. To the extent that state-level hidden
sentences exacerbate the consequences of
incarceration, our findings point to one poten-
tial policy lever to reduce socioeconomic
inequality produced by the expansion of the
criminal justice system.
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Notes

1. There is no agreed-upon terminology to
capture these laws and policies (Kirk and
Wakefield 2018), with labels including “invis-
ible punishments” (Travis 2002), “collateral
consequences” (American Bar Association
2013), or “hidden sentences” (Kaiser 2016).
The terms collateral consequences and invis-
ible punishments are, we feel, too broad. While
sometimes used to refer to hidden punishments
imposed by law, these terms also often capture
unintended effects of criminal justice contact,
including labor market struggles and financial
hardship (Kirk and Wakefield 2018; Mauer
and Chesney-Lind 2002). By specifically dif-
ferentiating between policies and unintended
outcomes, we seek to better understand the
collateral consequences of incarceration (see
the “Discussion” section).

2. The modules are not always delivered when
respondents are aged 20, 25, or 30, but rather
around the 20, 25, and 30 interview waves.

3. Debt is highly skewed, and so we also esti-
mated models using a log transformation.

These models were substantively and statisti-
cally similar to models using debt in dollars, so
for ease of interpretation we show results using
nontransformed debt (see Dwyer, McCloud,
and Hodson 2011).

4. Supplementary analyses examined if this cod-
ing strategy affected the pattern of results by
(1) creating a separate category of arrest-with-
no-other-action, (2) using a simply yes-no
measure of any type of criminal justice contact,
and (3) using a measure of incarceration that
removes those with a recorded residence in jail
or prison. Results are consistent across these
different model specifications.

5. In the National Inventory of the Collateral
Consequences of Conviction (NICCC) data,
the correlations between total hidden sentences
and total that are permanent or activated by any
offense (rather than specific offenses) are .67
and .56, respectively. Controlling for these
features of hidden sentences does not change
the pattern of results.

6. The exact matching procedure does not
appear to impact the pattern of the results. For
instance, we matched the state of residence for
all respondents (regardless of criminal justice
contact) at age 25, as well as for all respon-
dents at age 30, and the results were consistent.

7. A total of 305 respondents are missing paren-
tal education. To reduce missing values on this
measure, we include a dummy variable for
respondents missing parental education (1 =
yes, not shown).
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